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Crnoco0bl NMPaBoOBOii 3aIIUTHI HHTELIEKTYAJIbHONH COOCTBEHHOCTH

HNHuTesiekTyaibHAsA cOOCTBEHHOCTh corjacHo crathe 138 I'pakmanckoro xoaexca PO
SBIISIET COOOW MCKIIOUUTEIHHOE MPAaBO FOPUIMYECKOTO JIMIA WIM Tpa)KIaHWHA Ha Pe3yJbTaThl
COOCTBEHHOM HHTEIJICKTyaIbHOM NEATETbHOCTH, a TaKXKEe Ha CPEJCTBA WHIWBUYATH3AIUN
MPOAYKIIMH U BBITIOJIHAEMBIX YCIYT WU paboT. Takke Mo HHTEIJIEKTYaTbHOM COOCTBEHHOCTHIO
MO/Pa3yMeBalOT BPEMEHHOE 00JlajlaHue CMEXHBIMH M aBTOPCKHUMH TpaBaMU, ACHCTBYIOUIUMU
NaTeHTaMH U CBHJIETEIbCTBAMHM HA 3HAKU OOCITYXHBaHHS, TOBapHbIE 3HAKH, (pUpMEHHBIC
HauMeHOBaHMsI. OOBEKTaMH MHTEIJICKTYaIbHOM COOCTBEHHOCTH SIBJISIOTCS HEOCS3aeMbIE,
HEeMaTepualbHble OOBEKTHl. VIHTEIIeKTyanbHOW COOCTBEHHOCTBIO MOTYT OBITH Bce 0e€3
WCKITIOUEHHUSI PE3YJIbTaThl HHTEIJIEKTYaJIbHOM IEITEIbHOCTH B CAMBIX Pa3HOOOpa3HBIX chepax.

3amuTa HMHTE/UIEKTYAJIbHON COOCTBEHHOCTH MOXET OCYILECTBIATHCS KaK B
aJIMUHUCTPAaTUBHOM, TaK W B CyaeOHOM mopsake. PerynupoBaHue OTHOIIEHHH, KOTOpBIE
BO3HHMKAIOT B CBSI3M C HCIIOJB30BAHHEM U NPABOBOW OXpPAaHOW TOPTOBBIX MAapOK, M300PETEHHIA,
OPOMBIIIJICHHBIX 00pa3loB M  JpPYrMX OOBEKTOB HHTEJUIEKTyaJlbHOW COOCTBEHHOCTH,
OCYUIECTBIISIETCS TOCPEACTBOM TaKUX 3aKOHOB Poccuiickoii Penepanuu kak «3aKOH O TOBApHBIX
3HaKax, HAUMEHOBAHMUAX MECT MPOUCXOKICHUS TOBApPOB M 3HAKax OOCITyXHMBaHUA» (3aKOH Ne
3520-1, Ne 166-®3, c uamenenusimu ot 24.12. 2002 roga Ne 176-®D3) u «IlatenTHsiii 3akon PDy»
(3axkoH Ne 3517-1, penakuus ot 07.02.2003 roga No22-D3).

HHTe/iieKTyalbHasi  COOCTBEHHOCTHh  MpeaycMaTpuBaeT  cjeaywmue (Gpopmbl
3aIUTHI:

[laTeHT (3alUMUTHBIA TOKYMEHT, KOTOPBIM YJOCTOBEPSET aBTOPCTBO, UCKIHOYUTEIBLHOE
IPaBO U TMPUOPUTET H300PETEHUS, CPOK ACUCTBHUS KOTOPOrO 3aBUCHUT HEMOCPEICTBEHHO OT
00BEKTa MATEeHTUPOBaHUA U cocTaBisieT 10 — 25 ner).

Jlunensust (cornameHue WIM JOKYMEHT, KOTOpBIM JaeT mpaBa Ha BbIIOJHEHHE
ONpPENIETICHHBIX JEHCTBUM, BHIIAIOIUNACA CPOKOM HE MEHEE YeM 5 JIET).

[IpaBo Ha BocmpousBelneHue (IpaBoBas HOpPMa, KOTOpas PEryJupyeT OTHOIICHUS
BOCIIPOM3BEICHUI JIMTEPATyPHBIX IPOU3BENECHUH, ayJ10-, BUIECONPOU3BEIECHUI, HCKYCCTBA).

O603HaueHus1, UCHOIb3yEMbIE ISl MHAUBUIyJIU3AlMU MPOIYKINHU, OKA3bIBAEMBIX YCIIyT
WIN BBITIOJTHAEMBIX padoT (3HAKU 0OCTYKUBaHUS, TOBAPHbIC 3HAKH).

OupMeHHOe HAUMEHOBAHME KaK 3allUTa WHTEIJIEKTYyalbHOM COOCTBEHHOCTH (C MOMEHTa
pPETUCTpAllM CUMUTACTCA OECCPOUYHBIM, HCKIIOUUTENBHBIM IPAaBOM Ha €ro HCIOJIb30BaHHUE
00J1a1aeT IOPUANIECKOE JIUI0, HAa KOTOPOE 3apETUCTPUPOBAHO (PMPMEHHOE HAUMEHOBAHHE).

HHTesniexkTya/ibHAsi COOCTBEHHOCTH OMNpe/essieTcs B KaUeCTBE CHCTEMbI HHCTUTYTOB
UCKITIOUYUTEIbHBIX MPaB, KOTOPbIE OTHOCATCS KaK K MAaTeHTOCHOCOOHBIM MPaBOBBIM OOBEKTaM,
TaK U K HEPETUCTPHpPYeMbIX oOBekTaM. Heperucrpupyemble OOBEKTHI HHTEIUICKTYAIBHON
COOCTBEHHOCTH, KOTOPBIMH SIBJISIIOTCSL OOBEKTHI aBTOPCKOTO TpaBa, KOMMepUecKasi nHpopManus
Y TIPOU3BOJICTBEHHBIEC, TEXHOJIOTUYECKUE, TEXHUUECKHE CEKPEThI, OXPAHSIIOTCA OT HE3aKOHHOTO
NPUCBOCHUS ¥ KOMTUPOBAHUSA APYTUMH JIUIIAMHU.

HHTemiekTyanbHy0 COOCTBEHHOCTh MOAPA3IENAIOT Ha IBE KaTETOPHH:

[TpomblnieHHass COOCTBEHHOCTh (M300pEeTEHUs, NMPOMBINUICHHBIE 00pa3Ilbl, TOBapHBIE
3HAKW);



ABTOpCKOE TPaBO (XyHOXKECTBEHHbIE M JIMTEPATYypHbIE MPOU3BEICHUS, MPOU3BEACHUS
nU300pa3UTEIHHOTO HCKYCCTBA, APXUTEKTYPHBIC COOPYIKECHUS).

OepnepanpHoit cityx00ii PO mo oObekTaM HHTEIUIEKTYalbHOM COOCTBEHHOCTH CO37aH
KOHCYJIbTAaTHBHBII COBET, IVIABHBIMHU 3a/1a4aMH KOTOPOTO SIBJISIFOTCS 3alllUTa WHTEIUICKTYIbHOU
COOCTBEHHOCTH, a TaKXe CO3JaHHe OJarompusITHOM Cpeipl [UIs CO3JaHHUS  3I0POBOM
KOHKypeHIMU. KpoMe Toro, oxpaHOW WHTEIUIGKTyaJIbHOW COOCTBEHHOCTH 3aHHUMAIOTCS
HpO(i)CCCI/IOHaJ'IBHI)IC MaTCHTHBIC MOBCPCHHLBIC, KOTOPBLIC OKAa3bIBAIOT ITOJIHOC COILCﬁCTBI/IG npu
oopMIICHHHU, CONIPOBOXICHUH 00BEKTOB HHTEIUICKTYylIbHOW COOCTBEHHOCTH.

3ammTa MHTE/LUIEKTYAJbHOH COOCTBEHHOCTH SIBJISIETCS IE€PBOCTENEHHBIM (haKTOPOM
YCHEIIHOTO pa3BUTUs OOpa3oBaHMs, HAyKH, KyJIbTYpbl, MCKycCTBa, JuTeparypbl. g
CyOBEKTUBHOTI'O IPaX/IaHCKOTO MPaBa MPeyCMOTPEHa 3alluTa, U 001aaTeIb 3TOro MIpaBa UMEeT
COOTBETCTBYIOILIUE [TOJIHOMOYHS, IPELYCMOTPEHHBIE 3aKOHOAATEILCTBOM.

KoMy npuHagiexuT uMHTEIIeKTyalbHas coOcTBEeHHOCTH? IIpexnae Bcero, 3To aBTOpHI,
MPaBOMPEEeMHHUKH, HACJIETHUKU, MaTeHTooONamaTenu, paboTogaTelid aBTOPOB MpPHU CO3JaHUU
Ipou3BeNIeHUI cily>)keOHOoro xapakrepa. Ecim numo He BbinosHseT TpeOoBaHus IlateHTHOTO
3aKOHa, a TaKke 3aKoHa 00 aBTOPCKOM IpaBe, TO OHO MPU3HACTCS HAPYIIUTEIEM MPaB.

I'naBHbIE yTH HpaBOBOﬁ 3allIUThI HHTeJIJIeKTyaJIbHOﬁ COOCTBEHHOCTH

Cornacno Koncturynuu P® kaxaplii uMeeT mpaBo Ha 3allUTy CBOOOJBI M CBOMX IpaB
T00BIMU  crlOcO0aMM, KOTOpbIE HE MPEMSITCTBYIOT 3aKOHOAATeNnbCTBY. M Bce 3HaIOT O
CYILIECTBOBAaHMM aJMHHHUCTPAaTUBHOW M cyaeOHON ¢(opm 3amutsl. IlosTomMy paccmorpum
IpaXkIaHCKO-TIPAaBOBYIO (DOPMY 3aIIUTHI MATEHTHBIX  aBTOPCKUX TPAB.

OCHOBHBIMH MYTAMMU 3a1IUTHI ABJIAIOTCH:

e [IpU3HAHUE NPaBa;

® [IOJIOKEHHE, KOTOPOE CYLIECTBOBAJIO IO HApYLICHHs, BOCCTAaHABIMBAETCS, JHOO
npecekaeTcs JeiCTBIE, KOTOPOE HapyIIAeT MPaBO UM CO3/1aeT YIpo3y HApyILIECHUs;

e ocnopuMas CcHeNKa IPU3HACTCS HEACUCTBUTEIBHOM, NMPUMEHSIOTCS IOCIEICTBUS €€
HEICUCTBUTEIBHOCTH U MOCJIEICTBUS HEAECHCTBUTEIBHOCTH HUUTOKHOM CIENKHY;

® aKT MECTHOI0 OpraHa WM I'OCyJapCTBEHHOI'O OpraHa IpPHU3HAETCS HEACHCTBUTEIbHBIM,

HE MIPUMEHSETCS CYJIOM, €CJIM OH IIPOTUBOPEUYUT 3aKOHAM;

camo3allluTa Ipas;

BO3MeEILIEHHE HEYCTOWKH, YOBITKOB, KOMIIEHCAIUS Bpeaa (MOPaIbHOIO);

00513aHHOCTH MPHUCYKJIAIOTCS K UCIIOJTHEHUIO B HATypE;

M3MEHEHHUE WIN NPEKPALEHUE TPAaBOOTHOILICHUS;

UHBIE CTIOCOOBI, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM.

UYepes obOpartieHre B CyJ] Ipu3HaeTcs npaBo. [Ipu 3ToM ecTh ciiyyau, Koraa HeoOX0IuMOo

HaJIM4Ke J0Ka3aTeNIbCTB Ha 00IaJaHHs IIPABOM.

AJIMMHHCTPATHBHBIE CIIOCOOBI 3A1MTHI HHTELJICKTYaJbHOH COOCTBEHHOCTH

Yro kacaeTcss aJMUHUCTPATHUBHBIX CIIOCOOOB 3allIUTHI IIPaB, TO OHA JOIYCKAETCS JMIIb B
TEeX CIIy4asx, KOTOpbIE IPENyCMOTPEHbI 3aKOHOM. Ho mpsAMO Takue ciyyau He yKasaHbl,
IIOTOMY B 3aKOHOJIATEJIBCTBE IyTEM aHAJIN3a HOPMATUBHO-IIPABOBBIX aKTOB MOXKHO HAaWTH IIyTH
3aILUTHI aBTOPCKUX IIPAB.

OCHOBHBIM CpCACTBOM  3alIUTBI  ABJISICTCA  3ad4BJICHUC NI )Kano6a, KOTOpasa
paccMmatpuBaetrcs B DenepasibHOW aHTHMMOHOMOJBHOU ciyx0e. OOnmagaTenp maTeHTa MOXKET
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oOpatuThes B OO B (henepaibHbI aHTUMOHOMIOJBHBIN OopraH, jubo B [lamaTy mo mateHTHBIM
criopam.

Ecnu roBoputh 0 cyebHOIl 3amure, B CIeIyIONUE CIOPbl OyAyT paccMaTpuBaThcs B CyZeO0HOM
HOpsIKE:

YcTaHoBieHHE TATEHTOO0IAAATEIs;

ABTOpCTBO U300peTEHMs, TPOMBIIIICHHOTO 00pa3Lia, MOJIE3HOW MOJICNH;

Hapymenue mpaBa Ha IOJIE3HYIO MOIETb, H300peTeHNE, TPOMBIIIIICHHBIN 00pasels;
ITpaBo mpexaenonb30BaHus U TOCIEIOIB30BAHNS;

Hcnonaenne A0roBopoB 00 YCTYNKE IMAaTEHTa, JHIIEH3WOHHBIX JOTOBOPOB Ha TPaBO
UCTIONIb30BAHUS MOJIENTN, N300PETCHNUS;

Cpok, pasmep, MOPSIOK BBIILJIATH BO3HAIPAXKICHHUS MM KOMIICHCAIIMHA HM300peTaTento
MOJIETIH;

Jlpyrue criocoObl, KOTOPBIE CBA3aHBI C OXPAHOH MTPaB MaTeHTOO0Ia1aTes.
COOTBETCTBEHHO, 3alIMTa MPaB MAaTEHTOOOJIAAATENsI CBOIUTCSA K TPEM IMyTSAM DPEIICHUS
BOmpoca. ITo IUO0 NpeKpalleHHe HapyUIeHUs, OO BO3MEIICHUE HapyIIeHHH, JT100
MyOIUKanus pemeHNs CyA IS 3alUThI A€TOBON peIyTaluH.



